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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 

 

MAC CASE NO. 20(I) / 2012 

 Smti. Putuli Das, 
 Wife of Shri Jiban Das, 
 P.O. and P.S. Thelamara, 
  Dist. Sonitpur, Assam................Claimant.  
 
   -Versus- 
 

1. Shri Hare Krishna Biswas, 
 Son of  Late Jugal Ch. Biswas, 
 Kharupetia Rabindra Path, 
 P.O. Kharupetia. 
 P.S. Dalgaon,Dist. Darrang, Assam. 
 

2. Shri Ananta Deka, 
S/O Lt. Sanjay Deka, 
Vill. Agdola , P.S. Baihata Chariali, 
Dist. Kamrup, Assam.  
 

3. Branch Manager,  
United India Insurance Co. Ltd., 
Mangaldoi Branch, P.O. Mangaldoi, 
Dist. Darrang, Assam. 

   ......Opp. parties. 
 

ADVOCATE WHO APPEARS 

 

For the claimant   :- Mr. T. Das, Advocate. 

For the Opp. No. 1& 2  :-  Ex-parte. 

For the O.P. No. 3           :- Mr. S. K. Singh, Advocate. 

Date of Argument   :-20.04.2016 

Date of Judgment   :-29-04-2016 



 
 

Page 2 of 10 
 

 

    J U D G E M E N T 

 

  This is a petition filed u/s 166 of MV Act. 

 

Brief facts of the case is that – 

  On 22.09.2011 while the claimant was travelling from 

Thelamara to Dhekiajuli by vehicle bearing registration No. AS-13-

C/1857(Bus) and  the vehicle  reached at Dhekiajuli Town and stopped 

near Bhadra Pharmacy the claimant trying to get down  from the vehicle, 

at that time the driver of the said vehicle suddenly started the vehicle  to 

run  without given any signal and as such  the claimant fell down  on the 

road for which the claimant sustained severe injury. Immediately, the 

claimant was taken to the Dhekiajuli Civil Hospital and thereafter 

considering the seriousness the she  was referred to Kanaklata Civil 

Hospital , Tezpur and again took treatment from Dr. S. Kalita, Tezpur  and 

her treatment still going on. At the time the said accident the claimant 

used to earn Rs. 3,000/- per month  by selling tea and other goods door 

to door . But due to injury sustained by the claimant  she could not   do 

her business as earlier and such she suffered financial  hardship . Hence, 

the claimant preferred this claim petition for the compensation to the 

extent of Rs. 2,60,000/- . 

 

  The O.P. No. 1 and 2 did not contest the case  by filing WS. 

So, the  case proceeds ex-parte against them.  

 

  The WS filed by O.P. No. 3 i.e. United India Insurance Co. 

Ltd.  inter-alia stating that the claim is not maintainable in the present 

form,  there is no cause of action of  the suit. It is further submitted the 

person driving  the vehicle bearing No. AS-13/C-1857 (Bus)  had no any 

valid licence to drove the vehicle. The driver was not holding valid  and 
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effective driving licence at the time of accident. The O.P. 2 had driven the 

said vehicle without having valid driving licence and thereby contravened 

the provisions of the M.V. Act and Rules. The answering O.P. further 

submitted that if the owner of the vehicle No. AS-13C/1857 ( Bus )  fails 

to co-operate  with the answering O.P. and or non participate actively in 

the proceeding  , it will cause genuine apprehension in the mind of this 

opposite party and there is collusion between the claimant  and the 

owner, then that will obtain to this O.P. the protection  available U/S- 170 

of M.V.Act.  

 

  Under such circumstance the answering O.P. praying for 

dismissed the petition.  

 

   Upon hearing of parties and pleadings following  issues were 

framed as follows: 

     Issues: 

1. Whether the alleged  accident took place due to rash and 

negligent driving by the driver of the vehicle No. AS-13-C/1857  

( Bus) ? 

2. Whether the claimant Smti. Putuli Das sustained injury as a 

result of said accident ? 

3.  Whether the claimant is/are entitled to any compensation and if 

yes, what will be the quantum of compensation and by which of 

the respondents  this amount shall be  paid ?  

 

  To substantiate the case , the claimant has examined herself 

an witness.  Though the O.P. did not adduce any defence evidence but 

they duly cross-examined  the claimant. 

 

  I have also heard argument put forwarded by the Ld. 

Counsel for both parties. 
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Decision and reasons thereof: 

  To arrive at the judicial decision let me appreciated the 

evidence on record.  

 

Issue No. 1 and 2 : 

  Both the issues are taken together for decision as they 

interrelated  with  each other.  

 

  Examining the claimant as CW-1, who stated that on 

22.09.2011 at about 02-20 P.M. while she was travelling  from Thelamara 

to Dhekiajuli by a vehicle bearing registration No. AS-13C/1857(Bus) as a 

passenger reached the vehicle at Dhekiajuli Town and stopped near 

Bhadra Pharmacy  she tried to get down from the vehicle, at that time the 

driver of the said vehicle suddenly started to run the vehicle without giving  

any signal as a result she fell down on the road from the vehicle  and  she 

sustained grievous injury. Immediately, after the accident she was taken 

treatment at Dhekiajuli Civil Hospital and thereafter considering the 

seriousness she was referred to the Kanaklata Civil Hospital , Tezpur, 

again  took treatment from Dr. S. Kalita , Tezpur and her treatment  is  

still going on. She further stated that she used to earn Rs. 3,000/-  by 

selling tea to house to house . As a result of injury sustained by her in  the 

said accident she is unable to walk and unable to move as before. She 

further stated that she incurred an expenditure of Rs. 15,000/- for her 

treatment. But she could not able to submit all the vouchers and bills. She 

has submitted only cash memos of Rs. 7,721/- . As such she claimed  Rs. 

2,60,000/- as a compensation.  

 



 
 

Page 5 of 10 
 

  To substantiate the case she  exhibited the following 

documents... 

  Ext. -1  is the accident information report.  

  Ext. -2 is the prescription and advice slip  issued by Swahid 

Manbar Nath Samuhik Health Centre, Dhekiajuli.  

  Ext. 3 (1) to 3(3) are the prescription and advice slip 

Annagiri Surgical Foundation , Barahola, Tezpur.  

  Ext. 4 (1) to 4(7) are cash memos.  

  Though she has been exposed to long cross-examination but 

the evidence as to on or about 2-20 p.m. on 22.09.2011 while she 

travelling from Thelamara to Dhekiajuli in the offending vehicle as a 

passenger  and  vehicle stopped near Bhadra Pharmacy she was trying to 

get down from the vehicle at that time, the driver  suddenly started to run 

the vehicle  without giving any signal as a result she fell down on the road  

and she sustained grievous injury has remained unchallenged.  

 

  Similarly documents exhibited by claimant also remained not 

been cross-examined by the O.P. during the trial. 

 

  Therefore aforesaid exhibited documents are remained 

unchallenged.  

 

  The evidence adduced by CW-1 is tallied with the fact of the  

claim petition. The incident as stated by claimant  is also corroborated 

with the Ext. 1 . There is nothing to disbelieve upon the evidence of 

claimant. Therefore , in view of the aforesaid reasons I am bound to 

conclude that due to rash and negligent driving of the driver of the Bus 

bearing registration No. AS-13C/1857 the said accident took place where  

claimant,  Smti. Putuli Das sustained injury . Accordingly, issue No. 1 and 

issue No. 2 are decided affirmatively.  
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Issue No. 3   

 

  In the forgoing issues it has already decided that due to rash 

and negligent  driving of the driver of the offending vehicle bearing 

registration No. AS-13C/1857 the accident took place. According to Ext. 1 

AIR the accident took place on 22.9.2011 and the offending vehicle was 

insured with United India Insurance Co. Ltd. vide policy No. 

13073/31/11/01/00001681 which was valid up to 02.06.2012. The 

accident took place on 22.09.2011.So, the accident was occurred during 

the subsistence of  validity of the insurance. Therefore, whatever 

compensation may be awarded that has to be compensate  by the O.P. 

No. 3 i.e. United India Insurance Co. Ltd.  

    

  On perusal of the claim petition it appears the claimant has 

filed this case for compensation of Rs. 2,60,000/-. In the evidence of 

claimant she  stated that  she has incurred an expenditure of Rs. 15,000/- 

but she has submitted    vouchers of RS. 7,721/- only. 

   

  Next point is to decide what type of injury sustained by the 

claimant. According to claim petition in the  accident she sustained 

grievous injury . As a result, she could not do his business of tea selling as 

earlier. The documents exhibited by the claimant i.e. Ext. 2 is nothing but 

an advice slip  and prescription. Ext. 3(1) reveasls that she was taken 

treatment for fracture of pubic . Ext. 3(2) and 3(3) are prescription.  The 

claimant has failed to produce any documents to know about exact period 

of treatment. But  it can be known from the evidence and documents  
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 she has been sustained grievous injury.   

  Hence,   this case is taken for compensation  of grievous 

injury not for any permanent disability.  

 

         Accordingly, the guideline provided by the Hon’ble Supreme 

Court in Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / 

SC / 1018 / 2010, the general principle for computation of compensation 

of injury case can be adopted here as follows : 

  In regard to pecuniary damages i.e. General damage, in the claim 

petition, and also the evidence of claimant is  that she has been continuously 

taken treatment from the date of accident  filing of the case. But the claimant 

has failed to produce any documents to show that she has been continuously 

taken treatment from the date of accident till filing of the case. However, we can 

presume that  she has  taken treatment at least for one month . The claimant 

stated that she is a business woman dealt in  selling of  tea to house to house . 

Whereby she used to earn of Rs. 3,000/-P.M. . The claimant failed to show any 

documents as to her profession and income but  even if the claimant being a 

house wife directly and indirectly  can easily earned Rs. 3,000/-P.M. . From the 

evidence adduced by claimed we can presume that for treatment and  rest, one 

month is required  So,  an amount of Rs. 3,000/- is awarded for loss of income. 

Similarly, Rs. 2,000/- can be awarded cost of attendance. Though, the claimant 

failed to   produce any cash memos towards transportation of cost but the 

claimant definitely  taken treatment not only at Dhekiajuli but also at Tezpur in 

different times. So, another amount of Rs. 5,000/- may be awarded as a cost of 

transportation. It has already stated that the claimant has submitted a cash 

memos Rs. 7,719/- . The claimant stated that  some of the cash memos were 

missing . So, she is  not able to submit all the cash memos. It is fact that it 

wouldn’t  be expected for a woman like claimant who sustained injury in sudden 

accident to kept all the cash memos in order. Therefore, another amount of Rs. 

5,000/- may be awarded as a cost of treatment . So, total pecuniary damage 

comes to Rs. 3,000/- + Rs. 2,000/-+ Rs. 5,000/-+ Rs. 7,719/- + Rs. 5,000/- 

=Rs. 22,719/- .  
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  In regard to non pecuniary damage, the claimant has 

suffered definitely pain and suffering at the age of 35 years due to 

accident . So, an amount of Rs. 10,000/-  is awarded as pain and suffering 

and another amount of Rs. 5,000/- is also awarded for loss of amenities. 

  Therefore, total damage comes to ( pecuniary and non 

pecuniary damage  ) Rs.22,719 /- + Rs.10,000/- + Rs.5,000/- = Rs. 

37,719/- ( Rupees thirty seven thousand seven hundred nineteen ) only.  

 

         O R D E R 

      

  In the result, the claim petition is allowed, awarding Rs. 37,719/- 

( Rupees thirty seven thousand seven hundred nineteen ) only  with 

interest thereon @ 6 % per annum from the date of filling of the case , i.e. on 

13.02.2012 till full and final realisation. The OP No. 3 The United India  

Insurance Company , Mangaldoi  Branch is directed to make payment of the 

aforesaid amount within a period of 30 days from the date of receipt of order by 

way of account payee cheque  in the name of claimant. Failing which, the OP No. 

3 i.e. The United India Insurance Company , Mangaldoi  Branch  shall be liable to 

pay future interest at the same rate from the date of filing of the case  i.e 

13.2.2012 till full and final realisation.   

Given under my hand and seal on this 29th day of April, 2016. 

 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 
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   O R D E R 

29.04.2016.            Learned Counsel for both parties are present. The 

judgment is pronounced  in the open court and  

written in separate sheets which is attached with the 

case record.   

In the result, the claim petition is allowed, awarding 

Rs. 37,719/- ( Rupees thirty seven thousand seven 

hundred nineteen ) only  with interest thereon @ 6 % 

per annum from the date of filling of the case , i.e. on 

13.02.2012 till full and final realisation. The OP No. 3 The 

United India  Insurance Company , Mangaldoi  Branch is 

directed to make payment of the aforesaid amount within 

a period of 30 days from the date of receipt of order by 

way of account payee cheque  in the name of claimant. 

Failing which, the OP No. 3 i.e. The United India Insurance 

Company , Mangaldoi  Branch  shall be liable to pay future 

interest at the same rate from the date of filing of the case  

i.e 13.2.2012 till full and final realisation.   

 

 ( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 
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